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DETAILED ACTION 
Response to Arguments 

1 . Applicanrs arguments filed 1 0-9-2006 have been fully considered but they are not 
persuasive. 

2. In response to applicant's arguments against the references individually, one cannot 
show nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

3. Applicant's argument regarding that Chen is directed to providing a transmission 
schedule based upon a present need which is in distinct contrast to applicant's schedule "based 
on a forthcoming event" is not persuasive since applicant's feature corresponds to pre- 
scheduled transmission (see original specification, paragraph 1046, In certain situations, the 
scheduler 218 has an advanced knowledge that a subscriber station 106 will have data to be 
transmitted on the reverse link at an ascertainable time in the future") which is taught by the 
obvious combination of Chen et al. (US 5,923,650 A) and Criss et al. (US 2001/0029178 A1). 
With respect to reasons to combine Chen and Criss, the applicant's Chen '650 patent teaches 
to classify all remote user transmissions as either unscheduled or scheduled tasks (column 8, 
lines 51-59), wherein Criss teaches that it is known to provide pre-scheduled transmissions at 
the remote user (paragraph 0120). The base reference is applicant's earlier patent, wherein the 
teaching of classifying all remote user transmissions is a suggestion to a skilled artisan to 
classify all known remote user transmissions. Criss merely teaches that pre-scheduled remote 
user transmissions are known. 

4. Upon review of the contents of the file, it is not clear to the examiner whether applicant 
has addressed Chen's teaching in column 8, lines 51-59, to classify all remote user . 
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transmissions as eitlier unsclieduled or scheduled tasks. A skilled artisan would have classified 
a pre-scheduled transmission which is based on a forthcoming event as a scheduled tasks and 
thus, would have included the pre-scheduled transmission into the transmission schedule. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

6. Claims 1-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chen et al. 
(US 5,923,650 A) in view of Criss et al. (US 2001/0029178 Al). 

The claimed subject matter corresponds to applicant's earlier patent Chen '650, which is 
a statutory bar. Chen '650 does not teach determining a transmission schedule for at least one 
subscriber station due for a transmission of data based on a forthcoming event. From 
applicant's original disclosure (specification, paragraph 0046), this feature is interpreted as 
corresponding to a pre-scheduled transmission. Chen '650 teaches that reverse link 
transmissions from a remote user can be classified into two classes-unscheduled tasks and 
scheduled tasks (column 8, lines 51-59). The transmission schedule is based on the scheduled 
tasks (Reverse Link Rate Scheduling, beginning on column 9, line 42). A skilled artisan would 
have been motivated to classify all transmissions from a remote user into one of the two 
categories as explicitly taught by Chen. 

Chen '650 does not teach a pre-scheduled transmission. Criss teaches that a remote 
user can have a pre-scheduled transmission (paragraph 0120). A pre-scheduled transmission 
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by definition is a scheduled task, rather than an unscheduled task. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to modify the 
Chen '650 invention to include the scheduling of pre-scheduied transmissions since all remote 
user transmissions must be classified as either unscheduled or scheduled task, wherein 
scheduled tasks are on the transmission schedule. 

With respect to a "forthcoming event," a skilled artisan would have been motivated to 
use the approach of time to the pre-scheduled transmission to trigger the scheduling in Chen 
'650 since resources do not have to be reserved until the pre-scheduled time occurs (remote 
station does not need the resource before the pre-scheduled time). 

With respect to the claims below, references to the prior art appear in parenthesis. 

Claims 

1. A method for scheduling transmission on a link in a communication system, 
comprising: 

transmitting data on a first link in the communication system (Chen'650, data and 
scheduling information can be transmitted together or separately (column 31, lines 8-20), 
wherein separate transmission includes periodic or staggered transmission along with 
data frames (column 13, lines 11-54)); 

determining a transmission schedule to transmit data based on a forthcoming event for 
at least one subscriber station due for a transmission of the data (Obvious since the schedule 
in Chen '650 is based on scheduled tasks and Criss teaches that pre-scheduled 
transmissions are a known scheduled task, see reasoning above); and 

transmitting scheduling information on the first link in the communication system (Chen 
'650, column 31, lines 8-20). 
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2. The method as claimed in claim 1, wherein said transmitting scheduling 
information on the first link in the communication system comprises: 

transmitting scheduling information together with said transmitted data on the first linl< in 
the communication system (Chen '650, column 31, lines 8-20). 

3. A method for scheduling transmission on a link in a communication system, 
comprising: 

transmitting data on a first link in the communication system (Chen'650, data and 
scheduling information can be transmitted together or separately (column 31, lines 8-20), 
wherein separate transmission includes periodic or staggered transmission along with 
data frames (column 13, lines 11-54)); 

determining a transmission schedule to transmit data based on a forthcoming event for 
at least one subscriber station due for a transmission of the data (Obvious since the schedule 
in Chen '650 is based on scheduled tasks and Criss teaches that pre-scheduled 
transmissions are a known scheduled task, see reasoning above); and 

scheduling transmission on the link in the communication system in accordance with a 
reception of said transmitted data on the first link (Chen '650, column 31, lines 8-20). 

4. The method as claimed in claim 3, wherein said scheduling transmission on the 
link in the communication system in accordance with a reception of said transmitted data on the 
first link comprises: 

scheduling transmission on the link in the communication system at a first time instance 
delayed by a pro-determined amount from a time instance of the reception of said transmitted 
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data on the first link (Figure 10, first time instance is K+7 delayed from the reception at 
K+6). 

5. The method as claimed in claim 3 further comprising: 

ascertaining the link capacity at a base station expecting said scheduled transmission on 
the link in the communication system in accordance with the reception of said transmitted data 
on the first link (Transmission Rate Reassignment, beginning in column 15, line 13); and 

transmitting, on the first link in the communication system, a change to at least one 
parameter of said scheduled transmission when said ascertained link capacity does not support 
said scheduled transmission (Reassigned rates, column 15, lines 37-53). 

6. The method as claimed in claim 5, wherein said transmitting, on the first link in 
the communication system, a change to at least one parameter of said scheduled transmission 
when said ascertained link capacity does not support said scheduled transmission comprises: 

transmitting, on the first link in the communication system, a change to at least one 
parameter of said scheduled transmission together with said transmitted data (Figure 10, box 
316, the received data frame k+5 including the scheduling information is processed). 

7. A method for scheduling transmission on a link in a communication system, 
comprising: 

ascertaining the link capacity at a base station expecting a pre-scheduled transmission 
of data on the link wherein a transmission schedule to transmit the data is based on a 
forthcoming event of at least one subscriber station due for a transmission of the data (Obvious 
since the schedule in Chen '650 is based on scheduled tasks and Criss teaches that pre- 
scheduled transmissions are a known scheduled task, see reasoning above. Chen'650 
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teaches to ascertain link capacity based on all transmissions -- scheduled and 
unscheduled, column 15, lines 37-45); and 

proceeding in accordance with said ascertained link capacity (Transmission Rate 
Reassignment, beginning In column 15 line 13). 

8. The method as claimed in claim 7, wherein said proceeding comprises: 
abstaining form transmitting scheduling information on the first link when said 

ascertained link capacity supports the pre-scheduled transmission of data (Obvious to not 
transmit scheduling information since a pre-scheduled transmission, by nature, does not 
require additional scheduling if there are no problems in the system). 

9. The method as claimed in claim 8 further comprising: 

transmitting re-scheduling information on the first link when said ascertained link 
capacity does not support the pre-scheduled transmission of data (Obvious to transmit the 
transmission rate reassignment scheduling information when a pre-scheduled 
transmission cannot be accommodated). 

10. The method as claimed in claim 7, wherein said proceeding comprises: 
transmitting, on the first link, authorization for the pre-scheduled transmission of data 

when said ascertained link capacity supports the prescheduled transmission of data (Obvious 
to provide authorization information since pre-scheduled transmission data such as 
software upgrades may be limited to authorized users). 



1 1. The method as claimed in claim 10 further comprising: 
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transmitting re-scheduling information on the first link when said ascertained link 
capacity does not support the pre-scheduled transmission of data (Obvious to transmit the 
transmission rate reassignment scheduling information when a pre-scheduled 
transmission cannot be accommodated). 

12. An apparatus for scheduling transmission on a link in a communication system 
(Chen'650, Figure 2), comprising: 

a transmitter (Box 4); 

a processor (Channel Scheduler 12 in Figure 3 includes a controller 92, column 9, 
lines 17-24); and 

a storage medium coupled to the processor (Channel Scheduler 12 includes memory 
devices, column 9, lines 25-41 )ancy containing a set of instructions executable by the 
processor to cause the transmitter to transmit data on a first link in the communication system, 
determine a transmission schedule to transmit data based on a forthcoming event for at least 
one subscriber station due for a transmission of the data, (Obvious since the schedule in 
Chen '650 is based on scheduled tasks and Criss teaches that pre-scheduled 
transmission is a known scheduled task, see reasoning above) and cause the transmitter 
to transmit scheduling information on the first link in the communication system (Chen '650, 
column 31, lines 8-20). 

13. The apparatus as claimed in claim 12, wherein the set of instructions executable 
by the processor to cause the transmitter to transmit data on a first link in the communication 
system comprises a set of instructions executable by the processor to cause the transmitter to 
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transmit the scheduling information together with the transmitted data on the first link in the 
communication system (Chen '650, column 31, lines 8-20). 

14. An apparatus for scheduling transmission on a linf< in a communication system, 
comprising: 

a transmitter configured to transmit data on a first link in the communication system 
(Figure 2, Box 4); 

a processor (Channel Scheduler 12 in Figure 3 includes a controller 92, column 9, 
lines 17-24); ancy 

a storage medium coupled to the processor (Channel Scheduler 12 includes memory 
devices, column 9, lines 25-41) and containing a set of instructions executable by the 
processor to determine a transmission schedule to transmit data based on a forthcoming event 
for at least one subscriber station due for a transmission of the data, (Obvious since the 
schedule in Chen '650 is based on scheduled tasks and Criss teaches that pre-scheduled 
transmission is a known scheduled task, see reasoning above) and to schedule 
transmission on the link in the communication system in accordance with a reception of the 
transmitted data on a first link (Chen '650, column 31, lines 8-20). 

15. The apparatus as claimed in claim 14, wherein the set of instructions executable 
by the processor to schedule transmission on the link in the communication system in 
accordance with a reception of the transmitted data on a first link comprises a set of instructions 
executable by the processor to schedule transmission on the link in the communication system 
at a time instance delayed by a pro-determined amount from a time instance of the reception of 
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the transmitted data on the first link (Figure 10, first time instance is K+7 delayed from the 
reception at K+6). 

16. The apparatus as claimed in claim 14 further comprising: 
a second processor {ControWer 92, column 9, lines 20-24); and 

a second storage medium coupled to the second processor (Channel Scheduler 12 
includes memory devices, column 9, lines 25-41) and containing a set of instructions 
executable by the second processor to ascertain the link capacity at a base station expecting 
the scheduled transmission on the link in the communication system in accordance with the 
reception of the transmitted data on the first link (Transmission Rate Reassignment, 
beginning in column 15, line 13); and cause the transmitter to transmit, on the first link in the 
communication system, a change to at least one parameter of the scheduled transmission when 
the ascertained link capacity does not support the scheduled transmission (Reassigned rates, 
column 15, lines 37-53). 

17. The apparatus as claimed in claim 16, wherein the set of instructions executable 
by the second processor to cause the transmitter to transmit, on the first link in the 
communication system, a change to at least one parameter of the scheduled transmission when 
the ascertained link capacity does not support the scheduled transmission comprises a set of 
instructions to cause the transmitter to transmit, on the first link in the communication system, a 
change to at least one parameter of the scheduled transmission together with the transmitted 
data (Figure 10, box 316, the received data frame K+5 includes the scheduling 
information). 
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18. An apparatus for scheduling transmission on a link in a communication system, 
comprising: 

a processor (Chen'650, Figure 3, Scheduler 12 Includes controller 92); 

a storage medium coupled to the processor (Channel Scheduler 12 includes memory 
devices, column 9, lines 25-41) and containing a set of instructions executable by the 
processor to ascertain the link capacity at a base station expecting transmission of a pre- 
scheduled data on the link wherein a transmission schedule to transmit the data based on a 
forthcoming event of at least one subscriber station due for a transmission of the data, and 
proceed in accordance with the ascertained link capacity (Obvious since the schedule in 
Chen '650 is based on scheduled tasks and Criss teaches that pre-scheduled 
transmission is a known scheduled task, see reasoning above. Chen'650 teaches to 
ascertain link capacity based on all transmissions - scheduled and unscheduled, 
column 15, lines 37-45). 

19. The apparatus as claimed in claim 18 further comprising a transmitter 
(Chen'650, box 4 in Figure 2), wherein the set of instructions executable by the processor to 
proceed in accordance with the ascertained link capacity comprises a set of instructions 
executable by the processor to abstain from transmitting scheduling information on the first link 
when the ascertained link capacity supports the pre-scheduled transmission of data (Obvious 
to not transmit scheduling information since a pre-scheduled transmission, by nature, 
does not require additional scheduling if there are no problems in the system). 

20. The apparatus as claimed in claim 19, wherein the set of instructions further 
comprises a set of instructions executable by the processor to cause the transmitter to transmit 
re-scheduling information on the first link when the ascertained link capacity does not support 
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the pre-scheduled transmission of data (Obvious to transmit the transmission rate 
reassignment scheduling information when a pre-scheduled transmission cannot be 
accommodated). 

21. The apparatus as claimed in claim 18 further comprising a transmitter, wherein 
the set of instructions executable by the processor to proceed in accordance with the 
ascertained link capacity comprises a set of instructions executable by the processor to cause 
the transmitter to transmit authorization for the pre-scheduled transmission of data on the first 
link when the ascertained link capacity supports pre-scheduled transmission of data (Obvious 
to provide authorization information since pre-scheduled transmission data such as 
software upgrades may be limited to authorized users). 

22. The apparatus as claimed in claim 21, wherein the set of instructions further 
comprises a set of instructions executable by the processor to cause the transmitter to transmit 
re-scheduling information on the first link when the ascertained link capacity does not support 
the pre-scheduled transmission of data (Obvious to transmit the transmission rate 
reassignment scheduling information when a pre-scheduled transmission cannot be 
accommodated). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Melvin Marcelo whose telephone number is 571-272-3125. The examiner 
can normally be reached on Mon-Fri 8:30-5:00. 



I 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin can be reached on 571-272-3134. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Melvin Marcelo 
Primary Examiner 
Art Unit 2616 

June 10. 2007 



